
 
 
 
 
 
 
 
 
 
 
 
 

 

DEBT RECOVERY SERVICES 
 
 
 
 
 
 

 

BACKGROUND 
 

 

Sinclairs debt recovery team provides a bespoke debt collection service for all types of businesses. 

We will work with you to pursue disputed and non‐disputed debts, while aiming to preserve 

relationships where possible. Our approach to debt recovery is to pursue all claims against debtors 

quickly and efficiently, whilst maximizing the recovery of your debts and minimizing legal costs to 

you. 

 

 

PRACTICE AREAS INCLUDE BUT NOT LIMITED TO 
 
 

• Trade Debts 
 

• Strata Arrears 
 

• Medical Bills 
 

• Mortgage Enforcement 

 
• Credit Card/Loan Debts 

 
• Winding‐up Applications 



 

SERVICES 

 

Contract & Solvency Assessment 

 

Upon initial receipt of a file we will conduct an initial review of the contract/documentation 

provided to us to identify any potential time bars or other contractual deficiencies/ legal 

impediments. 

 

 

We will arrange a preliminary assessment of the financial position of the debtor (using external 

investigation services) to discover whether the debtor has the means to pay the debt or to enter 

into a payment plan, which will assist with confirming whether a debt needs to be considered a "bad 

debt" and written off to prevent the need to incur any further expenses. 

 

 

GENERAL DEBTS 
 

Legal Demands 
 

Before legal proceedings are issued we suggest that a formal demand letter be served on the 

debtor with the view of agreeing a payment plan arrangement without the need to issue legal 

proceedings. Depending on the area in which we have been instructed to collect the debt, there 

will be different documents that will be required to be served on the debtor, such as but not 

limited to; section 64(2) and 72 Registered Land Law Notices to initiate mortgage enforcement 

proceedings, Proprietor Notices in accordance with Strata‐ By‐Law requirements and Statutory 

Demands under the Companies Law (2013 Revision) in respect of corporate debtors. 

 

Legal Filings 

 

In the event that there is no response to the Formal Demand, the next stage would be for 

legal proceedings to be issued either in the form of a plaint or a writ. This will be dependent 

on the size of the claim. A plaint will need to be issued in the Summary Court where the claim 

is under CI$20,000 and a writ in the Grand Court where the claim is over CI$20,000. 

 

Where the writ or plaint is served and no response is received within 14 days the next stage 

would be to issue a default judgment. Once default judgment is obtained it is advised that an 

application for a judgment debtor examination. A judgment debtor examination is 



a court hearing where the debtor is examined in front of a judge in regards to their financial 

status and ability to pay the said debt. 

 

Depending on the financial status of the company and/or individual will determine what will 

be the best and most cost effective way to enforce any judgment, whether by way of an 

attachment of earnings, a court order for monthly payments to be made at a specific location 

or a charging order. 

 

In the event that the matter is contested when the plaint or writ is issued, we will begin to 

charge at a time spent basis at our hour rates. We will be able to provide an approximate cost 

for each stage of the legal proceedings. This is only our best estimation of likely costs. In the 

event that the legal proceedings are contested the following is an example of the common 

stages that the proceedings will follow; 

 

• Issuing plaint or writ 
 

• Defence 
 

• Reply to Defence 
 

• Directions hearing 
 

• Discovery 
 

• Expert evidence/witness statements 
 

• Attending the hearing 

 

MORTGAGE ENFORCEMENT 
 

Upon instructions received regarding mortgage enforcement, section 64(2) and 72 Registered Land 

Law Notices would be required to be issued and served on the proprietor/proprietors before the 

Mortgagee can enforce the charge. The debtor subsequently has three months to satisfy the arrears 

however if three months has elapsed and the arrears are still outstanding the mortgagee has a right 

to enforce the sale of the property to satisfy the outstanding amount due. 

 

Before the property can be listed for sale, in accordance with the Practice Direction No.4 of 2014, two independent 

valuations must be obtained in order to properly assess the market value of the property. Once two valuations are 

obtained the market value must be ascertained and thereafter the property may be listed for sale with an agent on 



the Multiple Listing System. 

 

The property’s listing price will then be periodically reviewed with a view of reducing the listing 

price where there has been little to no interest in the property. This is done so that the property has 

a fair chance to be purchased at the highest price possible. 

 

STRATA ENFORCEMENT 

 

Upon receipt of instructions regarding strata arrears the initial step is to issue a Formal Demand and Notice to 

Proprietor outlining the arrears outstanding and the time period in which the proprietor has to satisfy the amount 

outstanding. In the event that the strata arrears are not satisfied in full within the time frame required in the By‐ 

Laws, the strata will become the receiver of rents of the property and the proprietor will be required to vacate the 

premises in order for it to be rented. The rent will then be applied to the outstanding arrears. Once the arrears 

have been satisfied in full the strata is obligated to return the property to the proprietor. 

 

Where there is a tenant occupying the premises a notice of attornment must be served on the 

tenant requiring the tenant to pay the rent directly to the strata rather than the proprietor. As 

mentioned above once the arrears are paid in full the tenant will be provided with notice to vacate 

the premises in order for the owner to return to their property. 

 

DEBTOR MEETINGS 
 

Wherever possible and to avoid having to collect a debt through the Court, we recommend 

that a meeting is scheduled with the debtor in the first instance to attempt to agree a 

payment plan. In the event that a payment plan is agreed, the debtor will be required to sign 

a Promissory Note. During this meeting we will also attempt to question the debtor as to 

their financial status before a payment plan is agreed. 

 

CLIENT MEETINGS 

 

We are happy to provide monthly client meetings (maximum 1hr) at no cost designated to 

review all outstanding client matters and also answer any general debt collection queries you 

may have. 



 
 

 

ABOUT SINCLAIRS 
 

The companies in the dynamic and rapidly growing Sinclair Group provide a comprehensive range 

of professional services to individuals, small businesses and large corporations looking for 

excellent, cost effective and responsive assistance in the Cayman Islands. We co‐ordinate and 

integrate our companies' operations so clients can receive prompt, seamless advice and service for 

all their commercial needs. 

 

SINCLAIRS 
 

3rd Floor Genesis Building, Genesis Close 
 
PO Box 498, George Town, Grand Cayman KY1‐11 06 
 

Cayman Islands 
 
 

For additional information on the services we provide please contact info@sinclairs.com.ky or 

telephone: 1 (345) 743 2626. 

 

 

TEAM 
 

 

Sarah Dobbyn 
Managing Partner  
Sarah.dobbyn@sinclairsoffshore.com 
 

 

Tetrina Rivers 
Paralegal  
Tetrina.rivers@sinclairsoffshore.com 
 

 

 
 
 
 

 

This brochure is not intended to be substitute for legal advice or a legal opinion. It deals in broad terms only and is 
intended to merely provide a brief overview and give general information. 


